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RESOLTJTION NO. 75-2023

D(TENDING AND AMENDING THE EMPLOYMENT AGREEMENT
OF THE CITY ATTORNEY

WHEREAS, on July 31, 1995, the Town of Danville entered into a Professional Services Agreement
(" the Agreement") with Robert B. Ewing relating to his services as Cify Attorney; and

WHEREAS, the Agreement provides that the City Attorney will be evaluated once a year by the
Town Council and may be considered lor a performance-based increase; and

WHEREAS, the Danville Town Council has evaluated the City Attorney's performance over the
past year and has determined that he has performed his duties in a diligent, professional and
highly satisfactory marmer; and

WHEREAS, based upon such evaluation, the Tou,n Council has determined that it is appropriate
to extend the City Attorney's contract and amend the compensation and leave provided under the
contract; now, therefore, be it

RESOLVED, by the Danville Town Council that the Agreement shall be extencled to provide for a
two-year term from August 1, 2023 to August 1, 2025. The extended Agreement shall provide for
the following changes in compensation and benefits: in the first vear, an increase in salary of
14.5%; an4 in the second year a salary increase of 5%; and be it further

RESOLVED that the Mayor is hereby authorized to execute, on behalf of the Town, the amended
Employment Agreement with Robert B, Ewing ir the form as lodged with the City Clerk.

APPROVED by the Danville Tor,r'n Courcil at a regular nreeting on C)ctober 3,2023, by +ne

following vote:

AYES: 11ns1i6tr, Morgan, stepper, storer
NOES: psr.
ABSTAINED: none
ABSENT: .onn

MAY R

APPROVED AS TO FORM: ATTEST:

CITY CLERK

P&,rC.eq
CITY ATTORNEY



EMPLOYMENT AGREEMENT

This Ernploymcnt Agrcemc is entered into by and berween the Town of Danville, a
municipal corporation (hereinafter rcferred to as "Town") and Robcrt B. Ewing (hereinafter

referred to as "Attomey").

A. Recitelr
l. Town desires to continue to engage thc professiornl scrvices of Robert Ewing as City

Anomey for the Town.

Attomcry desires to continue to serve in the position of City Attomey with the Town

Both the Town and Afiomey desire to specifo the terms and conditions of continued
employment in a wrincn agreement.

(a) Attomey agFes to rcmain in the exchsive employ of the Town for a two-yeEr
period beginning luly 31,2021.

(c) Nothing in this agtcmcnl shall prevcn! limit or othcrwise interfere with the
right of the Anomey to resign at any time from his position with the Town, subject
only to the provision set forth in Section 13 ofthis Agreement.

Duties: Attomey agrees to diligently and faithfully pcrform the duties of
Danville City Attomey. Specific duties inclu&. but are not limited to, the following:

(a) Attendanc€ at Town Council meetings and other meethgs as required;

(b) Research, preparation and r€view of ordinances, resolutions, agreements,
contEcts, Ieases, written opinions and other documents of a legal nature
nec€ssary or requested by the Town Council;

(c) Provision of all legal advice on beha.lf of the Town to the Town Council,
Town Manager, and other Town officers and employees;

(d) Rcprcsentation of the Town, members of the Town Council and other Town
officcrs aod employees in litigation as necessary;
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This amended agrecrnent is effcctive as ofJuly 31,2023.

Agrecrrcnt

Term:

(b) Nothing in this agrecment shall prevent limit or otherwise interferc with the
right of the Town Council to terminate the serviccs of the Anorney at any time,
subject to the provisions set forth in Section l2 of this Agreement.
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(e) Selectiorl retentiorl supervision and monitoring of outside coursel as

required;

(0 CommencemE and prosecution of all criminal actions and civil abaternents
necessary and appropriate to enforce the Town's ordinances;

Selery: For the first year ofthe contract (July 31,2023-July 30, 2024) Attomey
shall be paid a salary of $259,577 per yan. For the second year of the contract (July
3l,2024-Jtly 30,2025) Attomey's salary shall be $275,151.

Eealth Benefits: Attorney shall be entitled to the same health benefits authorized by
the Town Council for other regular, full time employees.

Supplementel Berefit Allowrnce: Town shall provide a monthly benefit allowance
equivalent to thirty six percenl (360/o) of Attomey's base pay. Of that amount, up to
36% shall represert the Town's contribution to the Tor*.n's pension plan, while any
remainder shall be used by Anomey to purchase other fringe benefits of his choice
not otherwise provided by the Town for regular, fi.rll-time employees.

Automobile Allowance: Town shall provide an automobile allowance in the
amount of three hundrcd dollars ($300) per monrh. This shall be the sole obligarion
of the Torvn to reimbune Anorney for use of his personal vehicle for official
brsiness.

Lifc Inrunnce: Town shall provide term life insurance coverage in an amount
equivalent to thc annual salary as set forth in paragraph 3.

L,elve: Attomey shall be provided with five (5) days of General Leave for vacalior!
illness or other purposes in addition to the amount of general leave provided for all
other Town anployees with the same years of service with the Town. Attomey shall
be entitled to the same numbcr of paid holidays and a&ninisrative leave days
authorized by the Town Council for all other Town employees. Anomey may, at his
option, convert a maximum of l0 days accrued Genera.l Leave per year to a cash
paymenl.
Erpensc ReimbunemeDt: Anomey shall be reimbursed by Town for reasonable
actual expenses incurrcd il performanc€ on behalf of the Town, including necessary

expenses for authorized travel.

Professional Development:Town shall pay Attomey's annual state bar dues. Town
shall also pay all costs associated with any training deemed neccssary by Attomey to
comply with state law mandatory continuing education requiremens, including but
not limited to the costs of attending the League of Califomia Cities Amual

9

10.

(g) Monitoring and advising the Town Council and Town staff regarding
legislation and casc law allecting the Town.
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Conferenc€ and the League of California Cities Spring Ciry Attomey's Conference,
and the travel cosB, meals and accommodations associated therewith.

Outside Employment: Attomey shall not engage in outside employment without
the prior approval of the Town Council.

Termination and Severancc Pry: The Town Council shall have the right to
terminate this Agreement at any time by three-fifths (3/5) vote of the Council.
Notwithstanding the forrgoing, his Agreement shall not be terminated by the Town
within six (6) months following any municipal election at which any seat or seats on

the Town Council are conteste{ the purpose being to allow the Council adequate time
to objectivcly assess lhe Ahomey's performance. In the event this Ag'eement is
terminated by the Town, Town shall pay Attomey the equivalcnt of six (6) months
current aggregate salary and benefits. Town may terminate this Agrcement without
obligation to make any severanc€ payment to Atlomey if the termination is based on
the Attomey's arrest for any itlegal act or where malfca-s8nce or gross misconduct is

involved. If the Attomey commences employment with another govemmental
agency, severance amounts shall be limited to the period elapsed between termination
of employment with the Town and the start of new employment.

Rerignrfion: In the event Attomey voluntarily resigns his position with the Town
prior to expiration of the specified term of employment, then the Attomey shall give
the Town sixty (60) days written notice, unless the parti€s agree otherwise. Under
these circumstances the Town would have no severan@ obligations.

Ecouomic Necelsity: In the event that the Town at any time during the term of
this Agreement reduces the compensation of ail cmployees because of economic
necessity, the Town Council may, at its discretion, reduce tlre Attomey's
comp€nsation by the equivalcnt perccntage applicable to all other employecs.

Performrnce Reviewl The Town Cormcil shall review and eval,rate the
performance of the Attomey at least once annually. The review and evaluation shall
be based upon goals, objectives and performance criteria as jointly dcveloped by the
Town Council and Attomey. The objective of performance reviews is to maintain an
optimal worting rclationship, and a mutual undersunding and agreement on duties.
responsibilities and priorities b€tween Attomey and Town Council. The form of
review shall be that which is mutually agreeable to the parties.

Performance Objectives: At the time of each performance review, Town Council
and Attomey shall identiS such goals and objectives as the Town Council determines
necessary for the proper operation of the Town and for the atrainment ofthe Council's
pollcy objectives. Such objectives shall be jointly agreed to and reasonably anainable
within specifled time periods. It shall be the responsibility of the Attorney to inform
the Council at the earliest possible time if he believes that any of the objectives
established by the Council may not be attained.



Eold Eermlcu: Town shall hold barmless and defend Attomcy from any claim
or judgment made agairst tbc Attomey and/or thc Town and thc Anorney to the
extent that thc ciaim or judgrnent results from the Attomey's performance of his
lawful duties.

Lagd Cost!: Should either party seek to enforce this Agreement or any provision of
lhc Agreernent in a court of law and prcvail thercin, that party shall be entitled to
rocovcr from thc othcr pany rcasooable cour.t costs and aomeys' fccs as may be
fixcd by the court.

Scvenbitty: If any provision or my portion tkreof contained in this Agrcerncnt is
held invalid or unenforccablc, the remainder of the Agccment shall not bc affected
and shall rcrnain in full force and eftect.

Entirr Agrccmcut: This Agrecmcnt constitutcs the qrtire understmding and
agtcrncIlt bctween the Town and Attomey. This agreement intcgrates all of the
tcrms and conditions mcntioncd hcrein or incidcntal hcreto and supe$edes all
rrgotiarions or prwiors agrccaranls bctwecn the parties with rcspcct to all or any pan
of the subject matter hercof.
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torcr, Mayor

APPROVED AS TO FORM:

1,,td,?-L;;ry
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T Date Approved by the
Danville Town Council

In witne whcrtof, the prrlia hcrcto hrvc crrutcd thir Agrccmeut


